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WESTERN RESERVE LAW REVIEW

(Spring

the status of an accommodation maker when the principal obligor and the
obligee have agreed to extend the time of payment without the knowledge or
consent of the accommodation maker. In the leading case of Rwchards v.
Market Exchang o Bank Co.' the court held that the Negotiable Instruments Law, under which the accommodation maker, although a surety, is
primarily liable, reverses the common law rule which protected the surety,
and continues his liability despite the extension of time. The Roof case
reaches the same conclusion.
Cognovit Notes: Authority to Confess Judgment

Barred Even Though Cause of Action Not Barred
It is well known that in Ohio, by statute, a part payment starts the statute
of limitations running again."8 But in the case of a cognovit note, does a
part payment not only start the statute of limitations running on the obligation, but also on the clause authorizing confession of judgment? In Alliance
FirstNattonal Bank v. Spies,2- the supreme court answered the question in
the negative. The court pointed out that no statute provides that such a
part payment will operate to extend the time within which the warrant of
attorney may be exercised, and that the statute extending the tune on
the obligation is not sufficiently inclusive to extend the time on the warrant
of attorney."'
FLETCHER R. ANDREWS

PARTNERSHIP
The Uniform Partnership Act, adopted substantially without variation
in Ohio in 1949, declares that the receipt by a person of a share of the profits
of a business is prima facie evidence that he is a partner in the business unless certain other conditions are shown.- There has been no reported judicial construction by the Ohio courts of this statutory declaration. However,
1s81 Ohio St. 348, 90 N.E. 1000 (1910)

"OHIo REv.

CODE § 2305.08 (OHIo GEN. CODE § 11223)
.158 Ohio St. 499, 110 N.E.2d 483 (1953), 5 WEST. REs. L. REV. 214 (1954).
"In the principal case the part payment was made more than six years before the
bringing of the suit. The fourth paragraph of the syllabus, and the opinion, indicate that, so far as the warrant of attorney is concerned, a part payment could at best
start only the six-year statute running; namely, OHIO REV. CODE § 2305.07 (OHio
GEN. CODE § 11222), reading: "An action upon a contract not in writing, express
or implied,
shall be brought within six years after the cause thereof accrued."
The test case will be one in which the part payment is made within the six-year
period.
'OHIO REV. CODE § 1775.06 (D) (OHio GEN. CODE § 8105-7 (4))
292 Ohio App. 239, 109 N.E.2d 569 (1952)

